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The findings of fact and conclunions of lav; 
and order of the District Court fur the VJestern District 
of New York per Jud^e Harold F. Hurko, presidlnr,, set 
forth in the Appendix at pa?;es 35-'^0 [hereinafter 
abbreviated ar. App.l. The District Court in its 
J -T r, V> n ^ O Tin S « ii Cj i I'll S i: V 1 1 U t i f ^ ’S 


Complaint in its entirety. The Plaintiff brought civil 
suit in Federal District Court on grounds of reverse 
discrimination pursuant to Title VII of the Civil Rights 
Act, U.S.C. §1981 and M2 U.S.C. §1983. The District 
Court held that Plaintiff did nT)t timely file civil 
suit pursuant to M2 U.S.C. §2000 (e)-5 (f) (D- The 
District Court also held that Plaintiff failed to allege 
facts constituting state action v;ithln M2 U.S.C. §1983. 
Finally, the District Court held that Plaintiff as a 
white person may not sue under M2 U.S.C. §1931. 



V’HKTH^.R T^ir. Dir-T'-JC^ CO'JP':’ ".RR^D 
T\' DIR’IIf-RIR'R R TI?T," 

VII SUIT AS UNTIMELY pTLEU. 


IT. VJHETHER PLAIMTIF" , .AS A ”HITE CITISEU 
OF THE UNITED STATES, HAS STAHDTMG 
TO BRING AN ACTION PURSUANT TO 
i»2 U.S.C. ^.1931. 

Mi. '•;i[ETilEH PM-INTIF? TIMELY FILED SUIT 
PURSUANT TO 42 U.S.C. 


IV V/HETKER PLAINTIFF CAN PROPERLY BRING 
AN ACTION AGAINST nEFENDANT PURSUANT 
TO 42 U.S.C. ?)1933. 


INTRODUCTION 

This present case on appeal presents several 
novel and inportant Issues. The first issue j-S vhe 
precise neriod of tine when the statutory period of 
ninety (90) days for the filing of Civil Title VII suit 
in Federal Court begins to run. The second issue is 
whether a v;hite person has standing under 42 U.S.C. 
f)198l. The third novel issue Involves the statute 










-3- 


)f ll-nitations applicable to p ^2 U.S.C. . 11->1 ci/il 


ri°:ht3 action. 


STATEMENT OF FACTS 

rrv,^ T3T brou"y^'' ^ civil .action in 

Federal DlslrlcL Court solely on hie" ov:n behalf based on 
employment discrimination in violation of Civil Rights 
statutes, 42 U.S.C. §§ 1931 and 1933 and also in 
violation of Title VII of the Civil Rights Act. The 
District Court in predictable fashion, per the Honorable 
Harold P. 3urkc, dlsnissel PlaPhtiff's Complaint In 
its entirety in a decision containing "findings that are 
nothing but cold rhetoric, couched an extraordinarily 
broad and general terrs, and str^ipped of underlying 
analysis or Justification or an accompanyin- memorandum 
or opinion shedding come light on the reasoning 
employed..." -i sso v. Central S chool Dls.^clJIo_..J.., 
469 F. 2d 623, 623 (2d Cir. 1972). Furthermore, this 
statement of the f.acts and discussion of the anplicable 
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lav; should be nrefaced by the nronosltion, that for the 
purposes of a Motion to Dismiss, as v;as before the 
District Couf’t, and is on anneal before this Court, the 
allep;atlons of facts in Comolaint are deemed as 

admitted. Walker Process Equipment v. Food Ma chine and 
Chemical Corn ., 382 U.S. 172 (1965); A.T. Products 
& Co. V. Perlo , 375 F. 2d 393 (2d Ci-r.-196Y). Moreover, 
a Complaint is not to be dismissed at the pleading stage 
unless "unless it appears beyond a doubt that the Plaintiff 
can prove no set of facts in support of his claim v.’hich 

would entitle him to relief." See, Jenkins v. McKeithen , 

» 

395 U.S. at ^423-24 (1969); F.scalera v. New York Clt_y 
Housi nfc Authority , ^25 F. 2d 353> 857 (2d Cir. 1967). 

The Plaintiff,David DeMatteis, is a Caucasian 
male, v;ho v;as 63 years of age at the commencement of 
this action. Mr. DeMatteis was hired by Eastman Kodak 
Company on or about July, 1941. He worked continuously 
for Defendant company until November, 1972, a nerlod 
of over 30 years, (App. 1-2). In November 19rl» 

Mr. DeMatteis v;as "forced", as alleged in his Complaint 
into premature retirement because of discriminatory acts 









of tlio ^efencl^nt. 


r-'ont fallT 


nv-^r; ^or'cc-''! oarlv ro1-i'‘ 
vrithl’T the nareT.eto:”" of a ''ccr.structive hiachar’-'.e. 

The di sGi’1 ■minatory nets o^' the Defendant vrera 
en,(gendered by 'V. De'’attei5’ sale of his hor.e to a 
black nerson. On or about January 12, 1^63 , vihile an 
ernnlovoe at riodak, "r. De”attels sold hi£> lioi.it: lu 


Rochester to black employee of the Defendant Company. 
Mr. DeMattels’ home vras located in an all-white 
neishborhood which v?as composed Drirr.arily of kodak 
einnloyees (Apo. 2). The discriminatory act^ a;,ainoo 


Mr. De'-atteis by the Defendant are alle=ied v;ith 
particularity in the Ccr.inlaint (See Anp. 3-9)- 
The essence of Plaintiff's claim is that, as the result 
of the sale of the home to a black, Plaintiff thereafter 
suffered discriminatory acts and harassment and unequal 
treatment in his employment v.'ith Defendant which j orced 


him into premature retirement. Tn outline form, these 
discriminatory acts Included the denylnc; of medical 
treatment and facilities to Mr. De*'atteis, the denying 
to Plaintiff the necessarv eouinnent and suonlics for 
the performance of his vrork, thereby resultin'^ In 




- . 1‘ ^ .-..-.rM-i • :ir, -.'.’-o :t1:3'j: rlinHry 

unTciir ^\^>t L<.\ 3 - *-' 

^n_-—'•’•'-’'i c-ir;'vr"^l.';o":3 '.'hn cai:'eJ 

actions ^ .* - 

____^r.»..^tantl:- h-^ •'■’'■.^>an b-’’,. the 

renrierir of uafair ani arbitrarv cval'jat.ionr> of 
Flaliitirr’o .lob perforu.anca ar..i c'.tituie, ar.a 


CU.UiJC? —Xu-Ji i X'-fca. 


r r* ■ * I \l • 


;. 11 X 


I I « I y • I V 


. v.>r<'^o 1 ^ni -1 v.'aT^ . Aa a I’csult 

of these dlscrinlnatory actions by Defendant, Plaintiff’s 
,hyslcal and ncntal v;ell-beinr deteriorated, certain 
pre-existln- illnesses v;sre exacerbated and finally, 
Plaintiff contracted additional debilii^aoln,-, nb.; ^.ical 
conditions, thus causin-x his early retlrenent and 
constructive dischar.ve. Furthernore, as stressed 
above, those facts and actions rust be taVren as true 
for ourposes of the appeal before this Court. The 
actual oroof and resolution of these facts and loral 
issues, as well as the requisite cause and connections 
betvreen them nust be left for trial and Is no.. Oc-o.e 

this Court. 
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On Feb-v;--;; 26, 7ho v;, . 

n of ': 1 ;e‘V-lt 1.C P. •'. 

Defonlant Conipcny vith the: Fpu'iI Fir^picyr-nt ■.•>vv •.>-■ 
ConirniPSion [hereinarter KEOCl. On -arch 2-^ 1"<72, 
r-Tr. DeFatceis also ‘'lied a charre of discrn’'.-'lnat''on 

• *. fN I'lr’'-: Vp>T’- 5;+-oV^ ^IvJ nion O t* r.'’'**'*? 

Rights but thereafter v/ithdrew his charge of discrimination 
with the Nevr York State Division of Hunan Rights on or 
about April 1972 v;hen the EEOC a-.roed to investigate 
the natter. The EEOC conducted an investl/'atl.on oi 
Plaintiffs Conolaint and by Letter entitled "detorn.ination' 
which vras dated Fay 7 , 1973, over one yea- and lv,o 
months later, the EEOC informed Plaintiff that his 
charge was dismissed. (App. ?J!- 30 -Defendant' s Exhibit 
"B"). 3y letter dated t’av 3, 1'’73 j tbe Distr*.Co 
Director of the EEOC notified Resnondent Eastman Eo la’: 

Comnanv that charges v.’ere dismi.'.-'- •• • -5 

Exhibit "A"). Thereafter, in July 1973 anon renuest 
of Plaintiffs leT-al counsel, '..dao had been ratoir.-'d 
during this interim oeriod, the Olstrict Offic- oi tne 
EEOC sent a 'E:ctie--of-^ight-lo-fU3>' l-t--- to 




^ '• i' r'" 


to hlo 


■ 1 ooiir:.: 1 \ r: i to 


to-: D-'"roV 




'"o.lo’: Oo-iwOO”. AT tlio': “'1 bvot'o 


;f:r to tho ^' 1 ?.fcr.'loot 


ni the 't:' "''th 


, <1 _ r> ^ w 4- 

dote''"'1 i'i • - i on I ’.'l'-'j i. c 1'-; 1'■■’■* <■'■• — • " • 

t'oAr. dotorTT/lno-tlon oT a sto.tutory rl iit 

tnot-'l-.'ito r: civil action, the district Office 

,"l 7 l"i "* ■ w ■ * . C 4 1 i I I I V/ ».» O Z ^ L» * 1 w - • » — — - - - 

until July 1973 when requested by the Plaintiff's 
ler?:al coun.sol pursuant to ?9 C?P. 5! 1601.25 b(c) and 
1501.2" h(i). Thereafter. Plaintiff filed a civil 
action In "ederal Court in the '.■.•estern District of 
::ow Yori: on or about October 3-, 1973 v;ell v.-lthln 90 
days after receipt of the "Kotice-of-P.ioht-To-Sue". 

In his action, Ar. De'^atteis seeks declaratory relief 
darnapies for physical and raental suffering, lost wages 
and back pay and punitive dama-es ar.ainst the Defendant. 
Defendant n'.oved to disrr.iss the Complaint 
t ,.v•i.. n'. pv.-^r.T’ nr i 1 1”^, 197^', 

Jud.~e Harold ?. Rurke dlsnissed Plaintiff's Complaint in its 
entirety on several >",rounds: inclu.iln,, that lein-i.f 







Title ' *I no‘‘. ' ril"'!, ’ri-”' ''t 

Con^plc^lnt •■1.1 not olio ' foor-; oo:..'titutin- st-;- 


;cio'.T '.ifiJ LmiiI 


t r» I» j M . u -• 


X ■ J. •-> C ■ ■ : L kj 'J - ^ 


c^T*i cin.t ^ 


otandln--. unler t? 'll*;'"!. The Plaint! IT fneroaft-ur 

r:nneale.i this disniosal his Ccnnlaint and f'.is 


_ , y • jr*... -t— r\ ^ 

}T^»nPrXx riC."< » 


PT,.M"TT’-” TT'v.LY “TLED 1 
C T’TL S'TT TT 
DISTPICT I’OdP.T ■-■PP'7/}.'IT- 
lY) TITTir, 7TI O'’ l':T'! CIVIL 
PIGHTn AO^'. 


The fin.al nreneauislte in naintainin'^ a 
civlj. aetion •’n ^nderal Court pursuant to Title ITT 

is the recoint by an aTOnieved party dT notification 
from the "ZCC. Furthernore, notice by the ZFOC 
is 1 urIslictional to the filina o'!* a civil r/clt, 
see Ftebbifis v. Continental Insurance Co., ''-^T : • Pd 









T 1 - 



o !■-j y,' V . 'I ''''.’’tv 

'I cl'.’’.'. ! action 1 m ■ o'lc.’r’''..! * 


inilvlda=2- r;^-^ inltia' 


•11 act 




X - » 1 A . 


Court undo-- fio 1072 A^ond’aonts to 'L’ltle YTI (A) 
’./here the EEOC has dlsinlssad the charres, or (3) 




ela-sed fror 


' h ^ 


charrre without the EEOC or the Attorney General 
havlnsc filed a Coinnialnt or without the EEOC having 
entered Into a conciliation agreement v/lth the 
nerson ao'''^l<’-'v?d. 

The nreclse question-iiefore this Court on 
appeal Is ’./hot'ner the Title VII statutory limitations 
period of on^^^yys runs from receirt of the EEOC'a 
determination of lack of reasonable cause or the 
receipt of the "Motlce of Elyht To One" letter. 

The District Court held that the 90 days runs from 
the recei’-'t of the EEOC's determl nath on that 
reasonable cause did not exist and not from. Plaintiff's 
receipt of the 'Elotlce of Plyhb To Cu •" letter. The 
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oolnic’. ’'i ‘:h- cir;.;. 

hO'J3V<^r, O'^nriicLr ';r’t':'i ■'’■■"'‘iil'i” ' orui 07''' '•jl.''^,.i^'0'J -)./ 

tho ’-n:! bv court loclfs'.onu b'-'vc lir^ctlv 

^ "7 n c5. T* U C t lU^ 0 011 o t b '• 7'*' 1,^1" i.- ■. I' * ; . 

I 

HP U.S.C. -pnno (o)-r> i^:') (3) nrovl-ier. 

in pcrtinont part; 

'’Tf n ohar'^o t'3 iccl vrltn tns uonnicslon. . . 
la (aisailsoed bv the Connisnion, or ia 
within 180 daya from the filin'-^ of 
such charr*e. . .the Commission has not 
filed a civil action under this section... 
or the Commission has not e^^terod 
into a conciliation a'a’cemeat to v.’hich 
th.e nex’son ammrieved as a oarty, thi 
Commission... s'lall so notaiy i.na ner^o.a 
and withiii 10 drxys after the 
rivinr of such not'ce a civil action^ 
ray he brought against the x-esnon lent 
named in the cha-rr:o (A) bv the person 
clairnini-: to bo arr.-'tevei . . .'’ 

As is evident from the face of this statute, i.^ is 

not- a r.odel of precision and clarity. As a result 

of this statutory i-norecision and lack clari.v, 

and in the furtherance of administrative offlclencv 

and action, the F.EOC has prom.ulrated renulations 

to the '‘vlvinr of the reaulrei .',t atutoi’..' 


relat iix"^ 





ic'-. 

■ c n 0 1 'l ■' ] c 

■ t Ion 

to an 

O'* " * ') n■“» -j 

re "ul' . 

- n d-f:ne::i 

as ■■ 

Not■ce 

”i -ht ' 

a a a ■’ 

' 'll . ?•; 

^ ‘ \.i. 1 

and 1^- 

m n' ’ 

1. . • v. V • •• 

r* 

on 

1. 11 . 

n r, V- ! -* 

, provide 


''at anv after t'ae axHlr'^f;on of la-'l days *’'T’or". 

tbf' ri 3 r.« o" fM^nr oi' a cna'’''a or unpn _disr.iss a 1 
of a cha.r-’'^ at anv sta-^e of the proceedln"} a-a 
an-'^rieved norson may demand in v.'ritln -3 that a notice 
be issued nromntlv To *'1601 .^5 a.nd the commission 
shall nroriOtl’' issue a notice..." (emohasls added) 
Thus, a "'’otioe of P.i",ht To f-ue" in not issued until 
an amyrd oerson demands 'r vrritlnt his 
.iurisdictiona] "Notice of ?.lrht To ."'-ue." '^he time 
limitation of QO days then clearly runs from the 
receipt o:- this ’'!Iotice of Ri :ht To Rue' , because 
it is the -notice conte:nnlat- d bv statute a.s 
imol'^ment'• 1 hv RROC re “ulations . 

The District of Colurhia Circuit Court 

% 

of Anneals considered the e^^'ect of a slrilar 
rerulation under 'r^ltle V"! v.-hio'^ -es enacted rrio’" 
r) 1 -'t' t-.- fi e^id ’■■' •>'''1 ;n oh' ns . 
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Cent in"• ni Ir.”'rnn cc 


Co., is''’ nl S'!f Iho/.: 


’the rG--:u?.-v. j on itln:r-5i’orG vM-th-^ri t:r-} ;r ni* 


••fie /'> 


:;a-jole’ 70 iit: 7ho ntatutorv ncnr>:ne ana an 


accori •:i''.'i conqre.^nion;i.l intarit:." A'"- Inant two 
court declciono have Indicated that the KF.OC's 


> i O u tr o o ^ o u 1, 


» 4-V-*o<- no >•*•.•’-»;3 

1. X V4.1 fc -* K./ - A ^ ^ » »w , / W - - 


Troni the '‘iiotice of* Fii^-ht To uU8 letter. an 
Stebbln. 3 > r.uora , the District of Columbia Circuit 
Court of Anneals affirmed a dismissal of Jurisdiction 
v.'here a Title VTT suit v.'aG commenced hnfore FFOD 
had Issued any notice at all. The court stated 
"this notification is cor.monly referred to as the 
'Notice of Riyht To Sue' Stehhins , s unra , h^\?. U.S. at 
845. Furthermore, the court went on to state and to 
hold that "'.he therefore acree v.-ith this nrevailin™ 
view that, in the absence of special circumstances, 
the notice o f rin:ht to s ue is a Jurisdictional 
nrerequislte to suit.'^ 4!:? F. ?d at Otr:. (omphasis added) 
A recent case in the Southern Dist^-ct New "ork 
also im'nlicitlv recomnimes that the "Notice of Dl.-ht 
To Sue" let-tor is thm renuisite sl-etutory notice. 
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Tlie iv'.poi’tancc of this decision and the nuooCu 
S tebbir. s decision is that both courts reco.-^niaed that 
the "'lotice of Ri^ht ^o Sue” is a jurisdictional 
nrereouisito to suit in federal court; that Is a 
forn letter compiyint with the statutory rerulrerp.ents 
as veil as the in.nlenantin" renu tot ions ; anu that 
"Notice of niyht To Sue" foilous a determination of’ 
cause 1)'^ the RF.OC. See also SROC v. R • S •.^ 
Inc., 7 RPR ‘■sOnS (".D. '”ann. inyi;) (court recc~nires 
bihurc.ited letters end suit is commenced e'-ter 
"Notice o'' Ri-ht ‘"o Sue" letter). In the oresent 
case the "'’otice of Rl^ht To Sue" letter v;as issued 
upon as i‘er.:!.r'd by c'"sl a:: i on . ■•..ain.v.i-- 

th‘"‘r'ta*'-’'r commencevi e’vil ''.’.it ’..’.thin the 0 i 
neriod. 
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r’oco'^iii'jod thit tho I'i:.’.OC 
in sori'-iin"’ ivjo lottery. 


ure <3 a blfurcatad aonroach 
'"ho court hold that the 
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the ''notice of ri^ht to sue’’. The court stated 
in pertinent part: , 


"On or about June 19'^7, plaintirf- 

annellant '..'lllia:’’ J. heverl ' arnlied 
Tor a .lob with the derendant-annelle' 
Lone Otar Lead C<^n:-truction Cor"''. 

(Lone Star); he v;as told b;,' Lone Star 
that there v;ere no available jobs 
and that there viere'no applications. ' 

A v.'eek later he Tiled a char;';e with the 
EEOC alle.Eirs unlavrful discrinination 
in violation of Title VTX and tha^, 
he had been denied enniovnent Pecau.se 


he was .a Nevro. By decision o‘ 
lorll 7, 15'^, the hEOC found that 
'reasonable cause doe.a not exist 
to believe that the respondent is in 
violation o'" Title VTT th^ Civil 
wir,hts Act as allef^ed.' 

On 'iay l'^, I'^oO, the conr.ission 
to appellant a 'ilotlce oi ’i^iit 
■•'ith'in '’h Davs' which stated 'Purs 
to Eoctlon 7 ^^- (P) '--tie Vtt of 


Civil Ei' 


of I'P-Jl, you 


i .a sued 
•■"o Cue 
irsuaat 
' tho 
ht'^ro: 
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In a i;\; :i;.Iono,l :;o;; v oT Ih^ no n ornn-oon::; It;; 

iu fcaor^'-i y";! L tiuu'''ri tho CuarL In Lorio "lar 

was considorinr; the issue of whether a rirrht to sue 
letter can prone^rly issue after the E20C maV:es a 
finding': of no reasonable cause the Court, suor.a , 
at lltO -leld that adr’inistrative renedies were 
exhaustovd upon the isxu.iance of tho ri'^ht to sue letter 
and that tlio fnniin'T of "’no reasonable cause' is not 
dealt with in a statute." The court thus implicitly 
held that tho tins i.imltation period runs from tho 
receirt '^f tho "Motico of Fi~ht To Cue" end that a 
notice or determination of no roasonahle co.'use is 
not tho n'.;tlce conte.'inlato'l by th?. statute. In tr.o 
nresent ca-.^, PlalrT'renuos",''-’ such "Totico 
Rir.ht i’o '"uo" on or aliout the ■■Id ile Julv. Mevoral 
days thoreaftor, ^ladntlf:" r-coive/i such notice of 
"i-'ht to -ao an-! o'*- o'"'i '.hi .tovo •:Ot:on x’oll ■’.hi 
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above. The "Notice of Rifi'nt Tn Sue" ‘letter at the 
top contains In bold capital lettei’s "Notice of dlhht 
To Su'^ " '~'he ri~ht to sue letter also Indlc.'itos 

that the chaf-e '^es .Jisnia" aa '.' ?:^?,us ■^ o' i.ni*r. 


of no reasonable cause, "’he-eafc^r, the "’-’st 

para"r^c;i Inforras 1’'' bold n .et.: 

”If you vrant to rnirsue your charrte 
further, you have the rlrht to 
sue the respondent ( 3 ) naised in this 
case in United Utates District o'>virt 
for the area v/here you live. If you 
dacl'.le to sue, you rust do 30 'fj''hin 
ninety (DO) day.s from receipt^ of this_^ 

Notice; otherv.'ise your rl^ht Is lost. 

The notice of determination on t!:e other hand 

merel-' indicates the flndin- no re-^sn-^h— -au-- 

by the TTOC and delineates the facts and the reasons 

for the rindinms contained therein. Th.is dot u'’.minat Lon 
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j.n .1 j.'j”of) one r;31 on '.> n.'^ 3 i;';'^ 3 ct; 

copnlainb. r.honlJ the Ch3/‘?-;’nr: Party v;i 3 h tc ouraue 
thl3 -atter fnrthar, he du na hy iiv/lny 

tr.e ' si'i-uetior.o ccatalned .l;i Line .ird parajrnnh 
of the accormanvlnr; letter." Furthernore, this 
notice of determination on its face by the above 
quoted lanr:ua3;s indicates that it is only a fact 
fin line determination o^ re-^sonable c.ause, or the 
lac/, thereo’'; anrl is thus .".ot t’ne notice contei’inlato 1 
by .statute o.r re-ulations. ^’’or these re-asons, 

the District Court's determination that the Plaintiff's 
suit v:as not tim.alv riled nurouant to Vi tie VI.T of the 
Civil '’if'hts Act is erroneous and must he ■"eversec. 
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fashion hoi 
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to folio-' th-> rilrd-,-'’-’ct court; clocir.ion in V.T.'M 
Brooucastinn Co. v. Ha-.rthorne, 3^3 Cupp. 577 
(1963)” (Am. f!0). 

Plaint!•■'f alle^^s in hio Gorriplaint thot ha v;a3 
rilocrJ rr.ir.atod a'^ainst hocausa a..', a v' h it a he oold hi:; 
hor.G to a piacP. Cuoh acts of d 1 scrirination are 
founded upon his race bc?cause of-his rcace as a ./hlte 
individual, furthermore, if Plaintiff had been blade 
and sold his hone to anol'aer black or to anotcor 
’/lilt”* ouch discrimination -•.-oufd not have ta'.\.en nla>-e. 
In other v/ords, this discrimination apainst Plaintiff 
is not attevnotin-i to redroSsS li scrimlr.at ;cn liree^eu 
a~alnst others, such a:- blac’s a- Is but atte-ntirr: 
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a con?ar.ion to r.S.n. pro;niDitea r^T±vo.zQ aoca 

of racial dlscriniriration in the sale of housin.r. 
Subsequent to the Supre'^.e Court's decision in Jones 
each Circuit Court of Anneals v;hlch has ruled 
specifically on the availability of Section l'’3l has 
h‘='ld that '12 U.S.'’. "I 9 II proviies a renedv apainst 
racial discrimination in nrivate employment. The 
Second Circuit Court of Anpeals has follov/ed this 
line of cases, see V; i 11 i ams o n _y . ._Bet hen Steel ,C q£r. 
iica T 7 -i-j 1 om laa.'i 't c Orji Cir. shp cases 

collected in Macklin v. Spector ?rei.Tht Syst ems, Inc. 
it 7 l ?. 2 d 979 I'’?:)- dewevar, th • precise 

question of whether a white inii”iiwal rvav maintain 
an action and has standing under to r.S.C. 'U23l 
in his o-.fn behalf has not been answered nor addressed 
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93 (D. Md. i960), other Courts have indicated thao 
v/hites may sue under H? U.S.C. ''I98I, but have not 
driven plaintiffs standing because the In.lury the 
v;hite plaintiff suffered did not occur because o.' his 
race. See, A rne”^ ^r : Ci ty o ^ Concton. 3 ? 'f • 

2 d 226 ( 9 th Clr. 1956); Van Hoorniss e n v. Xervo:-: Cor.;: ., 
7 EPD '•9145 (:i.O. Cal. 1973). A third line of cases 
hold that white individuals lack standin.: under 
il 2 U..S.C. 5 inCl to assert discrimination to ''■rouos 
to which the/ do not belony. See, e.'^., !. 0 • ' • '• 


Pan’--: of Cal i f0 ’^nia, 9 


'•'■n o r • ■'■.•’ ■■ c”-' 
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boaters v. Hubleiri, Inc. , ^ •■fCl'' (''.’). '^•-.l. : ’ 


Tn the nresent case Plaintiff is not :•'-r. ''.oc ’ ■ 


redress discrimination to r'r 
not belon--. ""urthermors . f: 


is probably incorrect oven in li'^ht c 
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beoa accvorilod a T’pi’bon of a di.ffeoont '^aco." 
Plaintiff's cor.Cantlon before this Covr-t Is tv/o-fol'i. 
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Court cases can not be so re 
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Second, and in the alternative. Plaintiff fits 
v/ithin the restrictive test of Aminev; . 

Tv;o leading cases have granted v/hites 
liberal standin'^ to brinfr suits under '(P 'J.S.C. 

51P 0 i , see Ce r.tral Presb^^ter: '. n Chu:• ch v. B1 a ck 
Liberation Front , 303 Supp. 39'* (E.D. 'lo. i 960 ); 
and G annon v. Action 303 F- Suop. 12'<0 (E.D. lo. i 960 ) 

The Circuit Court of Appeals in 
A ction V. Gannon , . <'n vj'-n 

(en banc) affirmed the district court on the ground 
that a -'.’hlte plaintiff has standing to bring a 
discrinination '-ction nur::u''nt to tp ‘'..0.0. ’’lO"" 

The court declined to deterr.ln-’ ''/hether ''deternine 
whetb.er it had ,1 urisdiction under the other sections.’’ 
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is nro'^ahly •-'orp correc*-. vlav; oi ^isowj-cn I'-f 

VJ'nila in the past it ni':;ht have 
\ 33 on thought, as a conceptual P-atten, 
that the Thirteenth Anendr.ent p-.ranted 
pov;er to Conr^ress to orovlde for the 
civil rights of blacks only, and not 
••/hites, ohis conclusion is no: 
necessarv and is ::ot even lo'ioal. 
Congress, oursuar'i to the Thir:eonth 
Ar.enir.ent, coul.i no: .an J a Id no: 
nrovide in the mconstruction 
civil rights statutes that the rights 
of blacks should be the same as the 
riohts of whites. It is reasonable 
in every respect to assume :hat 
Co.n.mress, in act1n.: to secure the 
rights of all persons aaalnst 
■^ac^al discrimination, could oao,s 
roneral^iaws nrovidin" that ai_I 
races shall be treated equally 
In certain resnects. I'ndsr si’ch 
a general statute, it is entincly 
orooer that a white citizen could 
incldent7.11y fro"" the 
elimination of ba’.'-es and incidents 
of slaverv. Obviously most '^aciall:'- 
'^of' ."'.ted' deorivations of ei'.'il 


ri'hts are and alwavo have ■' 
ot bl''ck.i. Ht'cv"’, ’ 
rare Ir.ctanoes •.■h.en a v;h.i:c 
''•ll:*es racial vk'jcuim.: na“ 1'' 
u .T 1 c o“,T ~ enciral'.’ 
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■'o'^'o ■»r»r'.i31; 3 i oo'o’n vralt^ an 1 bi-JC-. oloxn.. j. - -3 

suffered iiscrlnination and injury to their oun propoi. t / 
interests. The Court r,ranted standing, to naintain an 
„.-,t „ v.a'->- 3 <i< 3 £i of* T'c»..'>inT^ aisoriTTrin^tlon a-'^ainst the bia^-i. 

plaintiffs as blacks and against the vfnite plaintiffs as 
whites against defendant whites who effected this 
^,_-’-’-^-'’tion, see Jones, 5 ih"’a and CuTlivan _j£ ^ nunti^ 
Park, Inc., 39b H.S. ^^9 (i9b9). ~ne I-iinth Circuit Court 
of Appeals in Trafflcante v. Metr op olitan Life Insuranc e, 

Co., 446 F. 2d 1158 (9th Cir. 1971) held that when 
a white person suffers some racially-motivated interference 
with his property rights he has standing to oue und^r^.,1932. 
The Ninth Circuit oernltted suit by white nlainti-.o 
who only suffered general Injury, unlike the snewlilc 
types of injury as in Sullivan and Jones. The Supreme 
Court in Trafflcante affirmed the broad concent of standing 
permitted by the Mi.nth Circuit Court of Anneals under the 
1968 Civil Rights Act, but reversed ruling on such a 
broad concept of standing under Section 1932 of the 
1866 Civil Rights Act, see Tr^^ /r^nte v. r»etronolitan 
Life Insurance Co., 409 U.S. 205 at 209, n. 8. 


F' 









o C 




» ■ i 


■ r: v,')": ■' .^‘ ■';' '■ ■ '’'in 

tVii:: u-t to tho broo i holOxir; o:' tb-- b^nt: 

' o;.)'*i'. O' >‘Co:.oi l:; ;! . '•' ■ ^ ^ ■ ' '- •- 

c''Sor,, but ro.t’';:'.r the* norc sojcirxo diroot xn.' ur.y 


'UlC 


«. K> kJ UA W> 


r,tai.o''-i by vrhite o 1 uir.t.i ITr, in Su lii van 


»«* T *k %»» N --k g ‘I ^ j * 




K-1.-k t/ D :*3 C O - V 


SuLlivurij per tne >.ote iir. -lustice liariun, jy^L'.is. 
at 251-55 did not oueotion the fact that Sullivan, 
a vrhite individual has staniin'*- to redreaa rae^al 
diacrir’inatlon by another ••.•hita. "^he iiou-'^nt o*''!'' 
aue.-jtloaa ''the "-a.jority'u failu:*'-; to -vovli.* xny 
r,u.l lance as to t ie loyal r.t'oida.T'ds that s loui.l 'o.ern 
Sullivan's riyht to recovery on I’cnand." Tn other 
v;ords both nlalntifr and the blade co-er-oloyee 
vrere discriTainated in their oT.oloyncnt (arj >^nero Xo 
so-e •-'Vidence) -enboth hl'’^ ’^tiri’ and hi;- black 
co-v;o'rI'.er brou-ht suit tho nrociso fajcual situation 
under Section l*^?! v;o .1 exist cOs under .’ection I'^e? 
in Sullivan ia the present c es : be''ore uhi- ':.irt c-n 


appeal 




vrlr^ to snd tho o^-uinf !.■’bj havo aui' oro-i 

Ir.T.idlate and diraot in.1ur; a.s a result oi’ -M scr'r.-'.nator 

actiu.na uy v.'nj-to ■. eLeaujirit.o , -"^‘ ..■ 

Havon Recreation Ass'n, Inc ., hIO U.S. 4'37, iy/3. 

Furthormore, the court reafFlrned the Interrelationshio 

and cor.bined interaction betv/een Sections 1931 and 

lo^c of the Civil Fi^htr. Act. In the pertinent 

lannuac'e Suprena fount held ^as follov/s: 

”Ir. li :ht of the hlotorlcal 
Inte '•rela.t ionship- •jet’..'een 

51931 and 51932, v;e see no 
reason to construe tnese 
sections differentlv vrhen 
aoolied...Consecuently, our 
discussion and i-i.; action of 
’•fheaton—Haven’ s c It Ins 
that it is exenot frcrn 

51932 disposes of the 
ar^iunent that Hheatcn- 
llav^n’s exe.notlor; •'’ron 
51931. Cn remand the 
district c ourt v‘i1 
develo? any nec. ■'.r” 
facts concernin : the 
adontion of the ■“u-^st 
nollcy and will evaluate 

- ■ . the ciaimo of th--^ ’'arties 

rvi-an th.e mi ’C'''" ’o-ntior 

that he'.ton-.iav-n is 
exe~n-, from "I' , If"' 2» 
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■ 3 ,nnly i *' th -3 action had been cor.:;’.3nvced 5.n state court, 

see o . ^. U . A.W, v. Hoosier Oa rdlnal Corn. , 3^3 U • S . 

.-. 1 ^ h ?3 aloe -ccc'.^r 1'"ed and annlied 

1 i. Itn TT c? p Ynu^^ V. TntGr*n^tion3.1 

in actions brought under »2 U.b.L. ^ee d . '-i ii—i--— 

Tel & Tel Co ., ^^38 F. 2d 757, "753 (3rd Cir. 1971); 

3 oudrea.ux v. Baton Rou.re !iarlne Cont racting '^q. , ^37 * • 8d 

1011, 1017 n. 15 (5th Cir. 1971): ’’ aters v. i'isc^ s 3in , 2 1 2 ^1 

tdorks, 427 p. 2d 475, 133 (7th ^^ir.) cert , 4oo 

U..S. 911 (1970). ’’'dhat is not settled, hov.'ever, ’s v:hich 

statute of limitations under state lavr is annronriate 

for civil rights actions. Decisions appear divided on 

this question. Some courts have ''.eld that the annlicablc 

statute of limitations is that for actions based upon 

specific co-mon lav.- torts. At 1-ast one court has suggested 

that the aporonrlate statute is that which is applicable. 

to contracts. Others have apnlie-i a statute of limitations 

''or liability created by statutes. A fourth pro’.in o 

court.s h.ave annliei a -aneral s':a-'ut - of li 1*'''tV''’3 

harson, ''h e Develonmrct of 3ect' 
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M .-'V;VH I'.iw'rt'o' h-v- '’eviv , 7- (lo-a ^ (c-* fitions 

to' • ' rise -lu-.^f on - rhU ao-rg; 


•r.'i: see 
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T:lnn o"’ . ' I. ri'.’rn-.r’.n!; -o ' Vor> i-''-■ 


'T . ' : ...-.-1^ 'c". 1;' '■ 1. ".'"’I ■' iV’. wC’. '••Vw'. , ’, 

ani hia tv a cLiv^ui-t aourt a:-d t;.o 


'' 0 n 3 court hac alroad'^ ro."’'acted fee 
a”''llcat !.or. of there 1 loita ticn 
''■_'ric ;ie. In '■'■.•ter.: v. ^ 'arin 

•..I v»' -r t 1 11 o v»T r ^ rk 0 • ^ f *' • .“i ri 

'oil-.) , C £r rjT v i'rd too u,;,.. tie, 

(197 yj^. The Derend'antr contended that 
the 126 -d 3 .v linltatton oerlod for ftl.ln<t 
a charco of discrinination vrlth the Illinois 
state agency barred plaintiffs* action under 
section in'^i. Reject;^na, the arc^ument, the 
Seventh Circuit indlacted that state r-air 
T ^^ r* 2 *’•* *''*^r' c i s *\t***? * 

adr.ir.istrative aqenclos with adnlnistratlve 
re~ = il 3 s and adninistrati”’c sanctions. nd 
that althou'^h ticeir decisions nay In so.ce 
instances be subject to Judicial review, 
administrative agencies are not courts in the 

f* 1"* 3 w ■ "i 3 V 3, n C 0 3 V.^ i '' 0 3 V 3 i. 3 3 0 i 1 1 v» y O i 

broad remedies and sanctions. In short, the 
Seventh Circuit held that the applicable statute 
of limitations for a section 19'^1 action is not 
determined by adm.inistrative statutes of limitations.’* 

Larsen, s uor a, 7 harvard 
Civil Ri^;hts*-Civli Liberties 
Lav/ Review' at 33- 

■f^urtherm.ore, a Ristrict Court in the .Cecond Circuit recently 
rejected the anollcable limitations stacut- fshe filin ;, of 
an administrative com.olaint and held that f'lo f'llin'’ or 
’’-2 U.S.C. 'I'^^'l claim is the most ar.alo aous st:''te r^t.atute 
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r:;*’'" ’ nreclsai’^ arnlicabla- Tl':e on-^-vcar ‘ 

1* ■'"jatlonii -l3 *'or fllir:* a-'lnini Gtra"-.-'vo oorr.nlalnta iri *" .itato 
af-.ency and not for fillnr of court actions and thus not apolicablo 
to olaintif'”s clain under U.S.C. ^90!. Finally, it is 
analop;ous to the time limitation for fillny the federal 
administrative complaint ’-fith the EEOC, see ^?. U.S.C. ^; 0 n 00 -e -5 
(390 days v/here there Is a state apency). 

The Question then Is to determine v;hat Is the applicable 
rule and statute of limitations In the Second Circuit.. In the leading 
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Board of Ili'^her Education of the City of, Fork, 


319 F. 2 d 56 ( 2 nd Cir. I963) the Court of Appeals held that in 

42 U.S.C. ^1983 claims the New York limitation for liabilities 

created by statute was applicable. The Court stated, suora at 70 : 

For §48 ( 2 ) of the New York Civil Practice 
Act prescribes a six-year New York statute 
of limitation for actions, "to recover uoon 
a liability created by statute" and plaintiff's 
cause of action derives from a statute, the Civil 
Flphts Act. 

Subsequently in Romer v. Leary , 425 F- 2 d I86 ( 2 nd Cir. 1970 ) 

the Second Circuit reaffirmed its position in Swan that in 

Reconstruction Civil Rlphts cases, the Court will apply the 

prescribed New York statutes for suits to recover upon a liability 

created or imnosed by statutes. The Court stated, suora , ai. 18 /. 

It is now settled by Swan v. Board of '!lr,her 
Education...that in a suit seeking declaratory 
and inlunctive relief v/hich is based on the uivil 
Rights Act, 42 U.S.C. “.1983, the aonlicable limitation 
arising in Nev? York is the three-vear limitation now 
provided for suits "to recover uoon a liability... 
created or imnosed by statute but what is nov; CPLR 
r> 2 l 4 , subdivision 2 ." 

in the seven year interim, oeriod bntv.'een the S’-.'an and Rom e x- 
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vfhich r.-lt^ht be apnltcablo and prser.nt the thre-’^'-year statute 
of linitatlons. C^Lh Saotion 213 (?) provides that a six-year 
statute of lis'.itations is anolicable in "an aetlon upon a 
contractual o'r)li~atlon o” liabilir.y exoress or in.ol.iea. .. 

'12 U.S.^. ''ipRl creates a rioht-to recover unuer fedoral 
statute, but also r-fors to ri; ' to and liabilltic'.; In trie 
nature of contract actions. Tn’ie. It is entirely concai. able 
and even lo-ical that in >\2 U.f.C. ?19"1 actions CPLd -?lt (2) 
refers back and is preer.pted bv fv" lar-er tire limitation 
containeu in CPT.-P 2... 3 (2). - - .iivn —> - 


in Po'J^rcaux v. 


Co . ■ he , , 


1011 


1017 n. 1(! (3th Cir. ia71> -nd the above -’tod :'-^l>’’ct 


Courts in tdve Prr.ith ''vd _je *.'ris '..c.^es, ^.13—.d’ ^ 

"’h^ 3 rationale is aopli.eable in t-’.a present cvse, m 
' has*'’ ^'^'3 one sto.te ■' ■''■■ito of i '.oat •O/,. ■ ■ ■ 

for a sae;’.flc t”r ■ o’ action. 11 heu :b •. :.'.e issie : s 
0- 00 '■•'0 -re^-u- c-^sv n •••'-'eaj ■'■"e -ds 
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A -o’inin". ool .vl' ' ^'or' I'l'o " 's-C :* ■’ 

■ i.i-'‘o;yi‘-4 Gor. j t.i OTi ir Gorrii^cV "• or o—r :■ ? 

liriitT.tlor..': io opoi •.cc.bl o , th‘? t' g .''■ ■■'■ Ig '’'t *;■:? 

7 ,IOC tollo Z’r.'i statute of lir?.t"tLo's on o •i'' 
action, see '!acklin v. ont?ctcr -bt .Oyster s, ^nc., -73 

2d 070 , oo!i-C 7 n. ?n (D.C, Clr’. But J ohor;on v. 

BaJl^'.^av Express Agency, Tnc . , '!39 Bd 5B", l '^c t-n Clr. 
1973 ), cert . o:ranted ^2 U.S.L.C'. 3561 (197^), ’.vhers the 
Sixth Circuit rejected the tolling effect contention of :* ack lin 
In the nre.sent case ^'1981 v;as not cor.rcenned hecaur.e 0 ^ a poo.iir; 
Title VII complaint in the EEOC. Plaintiff was constructively 
discharged in November 1971 and thereafter filed his Initial 
complaint with the EEOC in February, 1972. The EEOC did not 
issue a determination until approximately 15 months after the 
initial complaint was filed. It the statute of limitations 
v;ere tolled in the present case and the applicable statute 
of limitations was one year,Plaintiff's coixmencement of 
this federal couht action would be timely. However, as 
argued above, the applicable statute of limitation is at 
minimum three years and most likely six years for ^2 U.S.C. 
§1981 claims for filing in Federal District Court in New 
York State, thus rendering Plaintiff's claim as timely. 
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a~o 4 ? (j . s. c . ‘ 

The District Court, in the shortest possible anal,.o^o, 
held "the conplaint does not effectively allege facuS .’hich 
o4-oVa oi^t^'^n ’.'.'ithin the r.eaninp’ nf ^h.'^ r-’hi — 
and Fourteenth Amendments or 42 U.S.C. Section 19^3j .ooso 
Lodge vs. Irvis, 407 U.S. 163." However, Plaintiff has alleged 
sufficitjnt facts which would raise a prima faeie of 

action" for purposes of an invidious cilacrimlnation ciOxn 

under 42 U.S.C. §1983. 

Claims brought pursuant to 42 U.S.C. 51983 v?hich are 
not brought against clearly or public individual organizations 
or bodies cause a court "to wade ’into the murky waters of the 
state action doctrines’" Jackson _v . Statler Founda^l^n, '^6 
2d 623, 626 (2nd Cir. 197Furthermore, "whether orivate 
conduct which is in some manner aided by the actions of the 
State, is or is not 'state action' for the purposes of the 
Fourteenth Amendment is not an easy question. Only by sifting 
facts and weighing circumstances In the non-obvious involvement 
of the State In private conduct be attributed its true 
significance." Jackson , supra , at 627, : Burton v. '.JilminTtq n 
Parkinm Authority , 365 U.S. 715, 722 (1961); Moose Lodge ::o. ._ 1 2I 

V . Irvis , 407 U.S. 163, 172 (1972); Perez v..Jujiirm^. - 

r. 2d_(2nd Cir. June 7 , 1974). Moreover has ->er.-i 

as the vehicle for bringing suit a'ainst corcorate entities.” 










, ’:7" (■'--. ::r. 107''); 

^^-I'-'. r.ollditgO ■•'.rlison Co . , 350 ". Sunn. ■; ‘-1 3 (S , . .1. i. i 2 / . 

n^fQr>A «xa"ir.Ln * the nnrticular facto in the presen. 
case it Is ncG 0 .;oar 7 to outline the doctrinal evolution oi 
-state action” in the Second Circuit Court of Anneals. The 
Second Circuit Court of Anneals initially enunciated a 


restrictive test in Pov/e v. mies , Ho? F. ?d 73, Bl (Pnd Cir, 
1968 ) tnat ’’the state rn.ust be involved not sinply vrith some 
activity of the institution allec^ed to have Inflicted injury 
uoon the plaintiff but with the activity vrhlch caused the 

■' Th- Spoond Circuit, hovrever, has not only relaxed 


its early restrictive test, but has also made it more expansive 
and highly sophisticated. It should be parenthetically noted 
here that although Judge Friendly ostensibly attempts to 
rejuvinate the early restrictive test of his decision in 

Povje, Lopez v. Henry Phinos Plaza Soub h, Inc • ,-F. ?d- 

(2nd Cir. June I 8 , 197i<), it is clear that the highly-detailed, 

well-reasoned and sophisticated craftsmanship of L^nez is 

not only consonant but also doctrinally compatible and consistent 


with the Second Circuit's present enunciation of state action. 
Furthermore, it is also evident that the Second Circuit Court of 
Appeals is Internally split and thus in a state of flux on 
its present position on the state action doctrine, see Jackson . v , 
Stabler Foundation , suora; Shirley v.. State National Bank _ q f 
Connecticut , 493 F. 2d 739 (2nd Cir. 1974); Bond v. Dentzer, 

494 F. 2d 302 (2nd Cir. 1974). It is Plaintiff’s contention, 
however, that the present case falls within the currently viable 
articulation of "state action" in the Second Circuit. 









n 7“ 


!‘;'i J.'iGkr,or 


S t -j.tlz-'r ‘: n '.i'T.t 1 o f , 


':he SGGcni Circuit s'lunciitsi t’.vj nraceut 
action teat; 


■il ? c'lblo i 


In sun, v/a believe that if on 
ronanl the district court finis 
that the defendant'"si... are 
substantially dependent uoon 
their...[conferred]...status, 


that the regulatory schenie is both 


detailed and intrusive, that the 
scheme carries connotations 
of Ftovernment approval, that the... 
[defendants]...do not have a 
substantial claim of constitutional 
Ui'oLtiC oluri • diiu ori(i.b i^uc^v suVv/t; 
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of "state action" vrould be approoriat^ 


''Moreover, even if one of these factors 
is absent a finding of "state action" 
may still be appropriate. 


Furthermore, the Court Indicated that this test, as a 
particular holding in Jackson , and thus also in the present 
case, involves "a less onerous trsst for cases involving, 
racial discrimination, and a more rigorous standard for 
other claims." Jackson, supra , at 629; see also i_d. at 
635 where the court specifically limited this test to 
racial discrimination claims. Finally, it is Plaintiff's 
contention that this test is applicable in the present case 
in conjunction with the public function or company town 
test of Marsh v. Alabama , 326 U.S. 501 (19^6); see also 
Amalgamated Food Employees Union, Local 5^0 v- Lo’^an 
Valley Plaza, Inc ., 391 U.S. 303 (1963); see also 
Petersen v. Talisman Sugar Coro ., 473 F.2d 73 (5th Clr. 19,3) 
Velez V. .Amenta, 370 F. Supp. 1259 (D. Conn. 1974), 








j ■ ■■'•f.'-.le. ’• ouor . ')15 ('..n. .Ich. 1971)- 

v. , 3^“^ "• ^'uop. 333 ^na. 1973): 
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7 tate V. 53 :;.J. 377 (1971): ^eoole_i:,_73v^4, 65 

'!isc. 2d i‘53 (County Ct. 1971). 

An analysis of defendant's status and position 

clearly r’andates a findin'^ that state actinn exists in 
the present case. Eastnan Kodak Company is a multi-national, 
and multi-state con?;lom.erate corporation vfith its 
oiiuiipresem: economic, social, political and pnysical 

base in Rochester, New York. Eastman Kodak employs 
approximately '18,000 individuals in Nonroe County, see 
Democrat and Chronicle, Upstate, September 1, 197'', at 
p. 4. Eastman Kodak Company has its ovfn union for its 
personnel (see ^.). It has expensive social, cultural, 
athletic, medical, restaurant and cultural facilities 
and activities for its personnel. Furthermore, it even 
has an extensive banking, savings and loan and home 
mortgage and insurance and other financial systems lor 
its personnel. Eastman Kodak thus pervades,and in a large 
sense,controls all aspects of its employee’s existence. 

It is as much of a self-sustaining entity and all-pervasive 
in its presence and Influence as the company town in 
Narsh; the only difference is that it exists in a 
contemporary urban setting. Furthermore, the regulation 
of Kodak's structure is highly detailed an.l intrusive 
H-.r local, state and federal gove’^nments: It 1s nlghly 
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to list a ’ an-/ o' 


■ *' runctloas a.ro li'.'or.so'i 'I'ri 
aro sub.joco to constant oci’utlny by public ofizcLal.-. 

Many of its '’acilitios are open Cor public nv.a-.ination 
display;. Tt has enu'.'.erabl contracts and contacts vrith all 
levels and types of ^ovarnr.ents and their branches, 
subdivisions and dele^iate agencies. A list of its public 
functions is endless. Its Interrelationship, including 
licensing, regulations and othervrise v/ith governmental 

structures is endless as v:ell. To hold 1 . 1 ;=.---o .. 

Kodak is a private company is to fabricate and to further 
an untenable legal fiction; it is undoubtedly more in 
a position of a "state” than a majority of the public 
bodies and public entities in the United States. Thus, 
the District Court's holding ths4: Defendants are not 
subject to the parameters of il2 U.S.C. ^9^.3 is patently 
erroneous and should be reversed. 


CONCLUSIOU 

The Plaintiff-Appellant has attempted to 
show In what matter the judgment of the District Court 
is erroneous and should be reversed, and to demonstrate 
that Plaintiff's Title VII claim was timely filed in 
Federal District Court, that Plaintiff has standing to 
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G"ain.~t 0''"'lurouant G' 
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Pi'ii'.-. r5snect''’.iiJ / 'r’cnuGGca thir, oo ir .. 

to reveroo the findln-o of the nintrict Court and rerr.and 
for furth'^n pponeedlnTP.. 
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2S East Main Strut 
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September k, 197U 


A. Daniel Fusaro, Clerk 
United States Court of Appeals 
for the Second Circuit 
United States Court House 
Foley Square 

New York, New York, 10007 


Re: DeMatteis v . Eastman 

Civ. No. i«^V3-47B; bocket no. 74-1708 

Dear Sir: 

Pursuant to federal Rules of Appellate Procedure 
with this Court. 

I also certify that I am sending one copy of said 
ADcendlx arid tOT copies of said Brief to Nixon, Hargrave, 
Devans 1 Boyle, attorneys for Defendaat-Appellee with a 
copy of this letter. 

Very trxily yours, r 

JOAN de R. O'BYRNE 

J0:lrr 

cc. Nixon, Hargrave, Devans & Doyke 






